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Bomnpoc Nel

Cucmema poccuiickozo npasa

Poccuiickoe mpaBo uMeeT CBOM  CHeNU(PUYECKHE  OCOOCHHOCTH,
BBIJICJISIIONINE €0 CPeU BCEX OCTaJbHBIX CTpaH. YHUKAJIBHOCTH IMpaBa KaXKJao0ro
rocyJapcTBa 3aBUCUT OT JIEUCTBYIOIIEH CUCTEMBI IPaBa.

Cucrema mpaBa — BHYTPEHHsISI CTPYKTypa IIpaBa, BbIpaKaromascs B
€IUHCTBE M COTJIACOBAHHOCTH €ro HOPM MPHU OJTHOBPEMEHHOM pa3J/ieJIeHUH Ha
OTpaCiIN ¥ UHCTUTYTHI.

Hopmbl mpaBa, 00benuHASCH, OOpa3ylOT HWHCTUTYTHI TMpaBa, KOTOPbIE
COCTAaBJIAIOT MOAOTPACIA U OTpaciu npasa. X eAMHCTBO M MpenCTaBseT cOOOi
CUCTEMY IpaBa.

WMHCTUTYTBI TpaBa — COBOKYITHOCTh HOPM IIpaBa, KOTOPBIE PETYIUPYIOT
OTIPENICNEHABIA BUJI CXOXXUX OOIIECTBEHHBIX OTHOIIEHUW (MHCTUTYT OXpPaHBI
TpyJla, UHCTUTYT KYTUTU-TIPOJIANKH ).

[TomoTpacib  mpaBa—  COBOKYIHOCTh  POJICTBEHHBIX  HMHCTHUTYTOB
OTpEeNeNEHHOM TMPaBOBOM  OTpacnu  (HACIEICTBEHHOE TMpaBo, MPaBO Ha
MHTEJIEKTYaJIbHYI0 COOCTBEHHOCTD ).

Otpacib mpaBa — COBOKYIHOCTb HOPM MpaBa, KOTOPHIE PETYIUPYIOT
ennHyl0 chepy OOIIECTBEHHBIX OTHOIIEHUN U COCTaBIAIOT MPEAMET IPABOBOTO
peryaupoBaHus (KOHCTUTYITMOHHOE TPaBo).

Cucrtema pocCHiiCKOTO MPABO KIACCUPUIUPYETCS CASAYIOLUIUM 00pa3oM:

[To cdepam pacrpocTpaHEHHOCTH:

- MexoTtpacneBble (IEHCTBYIOT B paMKax JIBYX U OoJiee oTpacieil);

- OTpacJieBble (XapaKTepHBbI JI1 OJHON KOHKPETHOW OTpacin).

[To BBIMOTHSAEMBIM (PYHKIUSIM:

l.PerynaruBubie  (peryaupyrOT  COOTBETCTBYIOIIME  OOIECTBEHHBIE

OTHOILICHUS);

2.yupeauTenbHble (3aKpeIUISIIOT MMPABOBOM CTATyC CyOBEKTA);



3.0XpaHuUTENbHbIE (CIEOAT 3a HOPMAJIbHBIM XOAOM U  pPa3BUTHEM

OOIIIECTBEHHBIX OTHOUIEHUN U 00EperarT uxX OT NaryOHOro BO3JAEUCTBUS CO

CTOpPOHBI).

[To mpaBoBOMY Xapakrepy:

- MarepuanbHbie (OTHOIIEHUS MO MPOU3BOJCTBY U OOMEHY MaTepualbHbBIX

ouar);

- mpoueccyalibHble (PeryJlUpylT OpraHU3AIMOHHBIE U MPOLETypHbIE

BOIIPOCHI).

[To BHYTpEeHHEM CTPYKTYypE:

1.Ilpocteie (IpocTasi CTPYKTypa);

2.clloXHbIE (BO BHYTPEHHEH CTPYKTYpE BBIICISIOTCS CaMOCTOSITEIbHbIE

5JIEMEHTHI) '

OTtpacnu mpaBa XapakTEPHU3YIOTCA NPEIMETOM M METOJAMH IPaBOBOTO
peryJIMpoBaHusL.

[Ipeamer — 0OIIECTBEHHbIE OTHOILIEHUS, KOTOphIE OOpa3yloT o0coObie
CUCTEMBI CBSI3U MEXK]y IOpUIUUECKUMU HOPMaMH.

Metoabl — pa3iauvHbie CIOCOOBI MPABOBOTO BO3JEHCTBUS rOCyAapcTBa Ha
00I11ECTBO.

Bce orpacnu npasa nenAr Ha:

- MarepuainbHeie;

- IpollecCyalbHBbIE.

['ocynapcTBeHHOE (KOHCTUTYLUMOHHOE) IpPaBO Ha COBPEMEHHOM JTalie
OCHOBBIBAETCS HA KOHCTUTYLIUH TOCYAapCTBa’.

Konctutynuss PO 3akpemisier (GopMbl MOpaBieHUs, TEPPUTOPUATIHLHOIO

YCTPOMCTBA, IpaB M 00S3aHHOCTEH HACEICHUS, H30MPATEIHFHOTO IIPaBa M CUCTEMEI,

! Tanumosa, JI. P. TIpaa 1 cBOGOIEI TpaskiaH Kak KpHTEpHil OPMHPOBAHHMS TPAKIAHCKOTO OOIIECTBA U TIPABOBOTO
rocynapcta / JI.P. Tamumosa // TIpaBo: coBpemenHsle TenneHuuu: marepuans! [II MexnayHap. Hayd. koH. (T.
Kpacnonap, depans 2016 r.). — Kpacnogap: Hosamust, 2019. — 4-7c.

> Koncrurynust Poccumiickoit ®enepanum» (MpUHATa BCEHAPOAHBIM TojocoBaHmeM 12.12.1993 ¢ m3MeHeHHAMH,
onoOpeHHBIMH B Xoae  obmiepoccuiickoro  rojocoanus — 01.07.2020)  [OnekTpoHHBIH  pecypc]
http://www.consultant.ru/
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(GYHKIIMOHUPOBAHUE M B3aUMOOTHOIIEHUS BBICIIMX OPTraHOB TOCYJapCTBEHHOM
BJIACTH.

AJIMUHHCTPaTUBHOE  IPAaBO PEryJUPYET  OOIIECTBEHHBIE  OTHOIICHMS,
BO3HHUKAIOLIME B IPOLECCE OPraHU3ALMOHHOM U HUCIOJHUTENIBHO IEATEIbHOCTH
JIOJKHOCTHBIX JIMI] M OPTaHOB FOCYIapCTBEHHOTO YIIPABIEHUS.

YT0JI0BHOE IPABO COCTOUT U3 HOPUAUYECKUX HOPM, ONPEACIISIONINX, KAKNE
OOIIIECTBEHHO OIACHBIE JAESHUS CUUTAIOTCS MPECTYNHBIMU U KaKue HaKa3aHMs
MOTYT 32 HUX Ha3HAYaThCS.

['pak1aHCKOE MPABO PEryJIUPYeT UMYIIECTBEHHbIE OTHOIICHUS B OOIIECTBE,
a TAKXKE CBSA3aHHBIC C HUMU JIMYHBIE HEUMYIECTBECHHBIC OTHOILEHUS.

YTOJIOBHO-IIPOLIECCYATIBHOE ~ MPABO BKIIOYAET  IOPUINYECKHUE  HOPMBI,
pEryJIMpyIolre OCHOBAHUSA U NIOPSAOK IIPOU3BOCTBA [0 YIOJOBHBIM JIE€JIAM.

['paxxaHCKOE TPOLIECCYAIBHOE IPAaBO COCTOUT W3 HOPM, KOTOpPBIE
PEryJINpYyIOT CYAOIPOU3BOACTBO 10 TPAKIAHCKUM JIETIAM.

CemMeliHO€ ITpaBO peraaMeHTUpYyeT OpayHO-CeMEIHbIE B3aUMOOTHOIIECHHUS.

®uHAHCOBOE MPABO PETYJIUPYET IOPUANUECKOE COAECpHKAHUE OOIIECTBEHHBIX
OTHOILICHUH.

TpynoBoe NpaBo yCTAHABIMBAECT M CICIUT 33 HAJUICKAIIUM HCIIOTHEHUEM
TPYAOBBIX OTHOLICHUH.

[IponieccyanbHoe NPaBO PErynupyeT IPOLEAYPHbIE W OpraHU3aLMOHHBIE
BOIIPOCHI peajin3ali HOPMbl MaTEPUATIBLHOTO MIPaBa.

Oco0o0#l 0TpacibiO SBISIETCS MEXIYHAPOIHOE PABO, KOTOPOE HE BXOIUT B
CUCTEMY HU OJIHOTO IOCYAAapCTBA, MOCKOJIbKY MPECTABIIAET COOONW COBOKYITHOCTD
IIPABOBBIX HOPM, PETYJIHPYIOIMX OTHOIIEHUS MEXKTY TOCY1apCTBAMM.

Takum oOpa3oMm, MOABOJAS HWTOTM BCEMY BBIIIE H3JI0KEHHOMY MOKHO
CEJIaTh CIEAYIOLIEH BBIBOJA, YTO CUCTEMa IpaBa COCTOMT W3 OTpaciield Ipasa,
KaKJasi U3 KOTOPBIX PETyJIUPYIOT Kakyro-To cdepy >KuM3HM oOuiecTtBa (Wi,

BBIPAKASICh HAYYHBIM SI3bIKOM, OIPEACIIEHHBIE OOIECTBEHHBIE OTHOIICHHUS).



Bonpoc Ne 2
Ilogedenue nrooeit u npago

[IpaBo — BakHEHIlEE CPEACTBO PErVIAMEHTALMU, PAa3BUTHUS M OXPAHBI
OOIIECTBEHHBIX OTHOMmIeHWH. HoO camMu OTH OTHOIIEHUS €CTh MPOAYKT
KU3HEACATCALHOCTH JIIOJEH, MX TMoBeaeHus B ooOmiecTBe. CremoBaTelIbHO,
peryJiupoBath OOIIECTBEHHBIE OTHOIIEHUS MPAaBO MOXKET JIUIIb BO3JEHUCTBYS Ha
MOBEJICHUE KOHKPETHBIX JIFOJICH, OTACIBHBIX JUYHOCTEU, U3 JIEMCTBHUM KOTOPBIX
CJararoTCsi 3TU OTHOIIEHUsS. MOXHO CKa3aTh, UTO MPaBO — OJWH W3 BAXKHEUIIUX
WHCTPYMEHTOB YNPABJICHHUS IIOBEACHUEM JIIOJIEM, KOTOPOE UM  BBICTYyNAET
HETIOCPEICTBEHHBIM 00BEKTOM MPABOBOTO PETYJIUPOBAHHS.

B cBoe Bpems K.Mapkc, xapakrtepu3yss poOjb NOBEICHHS B IPaBOBOM
PEryJIMPOBAaHUM  MMOJYEPKUBAJ, YTO TIOMHMO CBOHUX JICUCTBUM YEJIOBEK
COBEpIIICHHO HE CYIIECTBYET JJII 3aKOHA, HE sIBIseTcs ero oobekToMm. IloaTomy
JICCTBUE YEJOBEKA — E€IWHCTBEHHOE, B CWJIY YE€ro OH MOANAJaeT MO BJIACTh
JEHCTBYIOLIETO IPaBa’.

[ToquepkuBas >()QPEKTUBHOCTh MpaBa KaK pPEryjsTopa OOIIECTBEHHBIX
OTHONIIEHWUM, HENb3sl, OJIHAKO, XapaKTepu30BaTb €ro Kak BCECUIBHOE
YHHUBEPCAIBHOE CPEJICTBO, CIIOCOOHOE PErjJaMEeHTHpPOBATh JIOOBIE OTHOIICHUS,
peryJIupoBaTh JII0ObIe BApUAHThI MOBEACHUS.

[IpaBoBOe perynupoBaHue (Kak U JHO0OE€ APYroe) UMEET OIpeeICHHbIE
MpesieNibl, BBIXOAUTH 3a KOTOpbIE 3aKoHOAAaTedb HE wuMeer mnpaBa. OHuU
OMPENIEIAIOTCS XapaKTepOM OTHOIIEHUM, 0COOCHHOCTSIMU TTOBEICHHUS.

[IpenMer mpaBOBOrO pEryJMPOBAHHUS COCTABISIOT HAMOOJee Ba)KHBIC C
TOYKM 3pEHUd TOCyJapcTBa M  IOAKOHTPOJIbHBIE €My  HEOJHOKPATHO
MTOBTOPSIIOIINECS BOJIEBBIE AEUCTBUA Jt0Ae. IMEHHO 3TH, U TOJNBKO 3TU JIEUCTBUS
MOT'YT OBITH YperyJHpOBaHbl IpaBoM. VHbIe XK€ BapuaHThl TOBeICHUS (HE

BOJICBBIC, HCIIOAKOHTPOJIBHBIC TOCYAApCTBY, CAMHHUYHLBIC cnyqan) TaK K€, KaK U

* Kapn Mapkc o rocymapetse u npase [Tekcr] : (MeToauueckas pa3paboTka B moMoIIs JekTopy) / KpacHosp.
KpaeB. opraHusanus o-Ba «3HaHue». Cexuus rocyaapctsa u mpasa. K 150-netuto co nus poxnenus K. Mapkca. -
Kpacnosipek : 1968. - 56 c.
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MBICJIM, YyBCTBA YEJIOBEKA I'OCYJIapCTBOM PEryJIMPOBATHCS HE MOTYT, HAXOMASTCS
BHE c(hepbl MPaBOBOIO PErYJIUPOBAHMSL.

Bynyun 0oObEKTOM MPaBOBOTO PETYJIUPOBAHUS, IOBEJACHHUE JIOJEH SBISETCS
u ero pesyiapraToM. Hopmbl mpaBa mpencTaBistoT coOON JMIIb (popMalibHOE
MPABWIO, BO3MOYKHOCTH IIOBEJICHUS JIOACH. XapaKTEp K€ CaMOro pPealbHOIOo
MOBEJCHUS 3aBHCHT OT 4YEJIOBEKAa, HAMNpaBJIAETCS €ro BOJEH M COo3HaHHEM. B
3aBUCUMOCTH OT CBOMX HMHTEPECOB, JKEJAHUH, IIeJiel CYObEeKT MOXKET CJIeI0BaTh
PaBOBOMY MpPEANHCAHUIO, @ MOXET W HapyulaTb €ro, JIeWCTBOBATH BOIPEKH
HOopMaM IpaBa. M1 3TO He ciydaiiHO, MO0 NpPaBO PETYIUPYET TOJBKO BOJIEBBIE,
3aBUCAILNE OT BOJIM YEJIOBEKA BAPUAHTHI IOBEACHUSI.

[TockonbKy mTpaBO periaMeHTUPYET JUIIb NOBEACHHE, MOJKOHTPOJBHOE
roCy/1apCTBY, OHO KOHTPOJHMPYET U OLIEHUBAET MOBEJACHHE CyOBEKTOB, pearupys
Ha HETO COOTBETCTBYIOIINM 00pPa30M.

C no3unuii mpaBa MOBEJCHHE YEIOBEKAa MOYKET OLICHUBATHCS MO-Pa3HOMY.
OTaenbHbIE OTHOILIEHUS JIIOJIEH HAXOATCA BHE Cephl MPABOBOTO PETYIUPOBAHMS,
a TOTOMY BOOOIIE HE OLEHUBAIOTCS MNpaBOM (OTHOLIEHHUS JIOOBU, APYXKObI).
[loBenenune romeit B 3TOM  cdepe  xapaKTepusyeTcs Kak IOpUAMYECKU
6e3paziauunoe. OHO MOAJAETCA JIMIb MOPAJIbHOM OIEHKE, JIMOO OIIEHUBAETCS C
MO3ULUNA PEIIUTUO3HBIX JOTM U T.J.

Jlpyrue OoTHOILIEHHUS, HaXoAsIuecs B cepe MpaBOBOTO PEryIupoBaHUs, 110
TON WM MHOW NMPUYMHE 3aKOHOJATENBHO HE KOHTPOJIMPYIOTCA (3aHATUS CIIOPTOM,
MY3bIKOM, KapTEXKHbIE WIPbl W T.1.). Takoe TOBEICHHUE OMNpPeAeIsIeTCs
KaK IOPUANYECKU HEHTpanbHoe”,

OTU BapuaHThl MOBEJAEHUS HE UMEIOT 3HAYEHUS JJIsl IOPUANYECKON HAyKU U
MPAKTUKH, N7 OpuUcToB. JIIs HUX, W Uil TpaxaaH BOOOINE, MPaKTHYECKOE
3HauYEHHE MMEET MOBEJEHUE, HaxoAslieecs B cdepe MpaBOBOrO PEryIUPOBAHUS U
YpEryJIMpOBaHHOE MPAaBOM. B 10puaNMUecKoil Hayke OHO TPAKTYeTCsl KaK MpPaBOBOE

IIOBCICHHUC.

* T'ymentox S1.B. Ctpykrypa HOpMbI npaBa / Bektop Hayku TONBATTHHCKOIO TOCYAapCTBEHHOTO YHHBEPCHTETA.
Cepust: FOpuanueckue Hayku. 2019. Ne 4 (27). 44-46 c.
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Takum 06pa3om, TOBOPSI O B3aUMOCBSI3U TIOBEJICHUH JIIOJIEH U MPaBa MOYKHO
CKa3aTh CIIEIyIONIEE, UTO IPABO — Ba)KHOE CPEJICTBO perjiaMeHTalu, Pa3BUTHA

N OXPaHbl O6H.I€CTB€HHBIX OTHOIIIEHUH.

Bonpoc Ne 3

Koucmumyuuonno-npaeoeaﬂ peciramenmayui oesamenbHoOCmu Op2anoe

3axkonooamenvHoul eénacmu Poccuiickoii @edepayuu

3aKOHOJIaTEIbHBIE OPraHbl SBISIIOTCS OJIMLETBOPEHUEM JIEMOKPATHUYECKHX
Hayain. Mx 3Hadenme B Poccuiickoit ®deneparuy 0O0YyCIOBICHO BIHMSHHEM Ha
MPOUCXOMSIINE JEMOKPAaTUUYECKUE TPOLECChl, Takue, Kak (opmMupoBaHue
MHOI'OIIapTUMHOCTH, UJIE0JIOTUYECKOE MHOT000pasue, IUTIOPAIN3M
MPE/ICTABIICHHBIX MHEHHM, CIIOCOOCTBYIOT PAa3BUTHUIO MOJUTHYECKOW U MPaBOBOM
aKTUBHOCTH TrpaxzaaH. Kpome TOro, HesTenbHOCTh CUCTEMBI 3aKOHOIATEIBHBIX
(mpeAcTaBUTENIBHBIX) OPraHOB OOECIEUMBAET TEPPUTOPUATIBHYIO LEIOCTHOCTh U
€IUHCTBO IIPaBOBOIO NpocrpancTsa Poccuiickoit denepanuu.

OpHako, HECMOTpPST Ha CTOJIb BECOMYKO pOJib B pa3Butuu Poccuiickoi
denepalvy, KOHCTUTYIIMOHHO-TIPABOBOE PETYJIUPOBAHKE TOpA/IKa (HOPMUPOBAHMUS
U JIEATEIIBHOCTH PACCMAaTPUBAEMBIX OpPraHOB OCYLIECTBIIIETCS B HEAOCTATOYHOM
CTEIICHH.

B Koncturyuuu P® HOpMAaTHUBHO HE 3aKpemieHO (YyHKIHMOHUPOBAHHE
CUCTEMBI ITAPJIIAMEHTCKUX opraHoB B Poccun, BBuAy yero ri. 5 Koncruryunu PO
HOocUT HauMeHoBaHue «@PenepanbHoe CoOpanue - mnapiaameHT Poccum», T.e.
YKa3bIBaeT TOJBKO HA BBICHIMI OpraH NpeICTaBUTEIbHOM BIACTH, OCTaBIISIS Oe3
BHUMAHUS OCTAJIILHBIE YPOBHU BJIACTH - PETMOHAIBHBIN U MECTHBIA. AKTYaJIbHOCTb
JTAHHOT'O BOIIpOCa MOATBEPKAAETCSA U TEM, YTO CUCTEMA CHEPIKEK U MPOTUBOBECOB,

3akperieHHas B KoHcturynnu P®, umeer ompenesieHHbI MEPEKOC B CTOPOHY



YBEJIMYECHUS TTOJTHOMOYMM UCIIOJHUTEIBLHON BIACTH, KOTOpasl MOCPEICTBOM [ J1aBbI
rocyapcTBa JOMUHHUPYET Hall BCEMHU OCTAILHBIMH BETBSIMH BJIACTH .

Takum o0Opa3oM, aHaIu3 KOHCTUTYIIMOHHO-TIPABOBBIX OCHOB JESITEIHLHOCTH
MapJaMEHTCKUX OpraHoB B PoccuM JOJDKEH CTPOUTHCS HAa OCHOBAHMHM YETKOM
M3BICKATEIBCKON MapaJUiesid MO PacCMaTPUBAEMOMY BOIIPOCY B COOTBETCTBUM C
CUCTEMOW  MpeACTaBUTENbHbIX opraHoB: @DenepanbHoe CoOpanue PO,
3aKOHOJIaTE/ILHBIC (TpencTaBUTEILHBIC) OpTaHbI CyOBEKTOB PO u
MPEJCTAaBUTENIbHBIC OPraHbl MYHUITUTIATBLHBIX 00pa30BaHUM.

BriciiuM opraHoM mpeaCcTaBUTEILCTBA B CUCTEME IMapJIaMEHTCKUX OPraHOB
Poccuiickoit ®enepanuu  sBasiercst DenepansHoe CobOpanue Poccuu. Poub
JJAHHOTO OpraHa B HACTOSIIEE BPEMsS CIIOKHO MNEPEOUEHHUTh, TaK KaK BBICIINN
MapJIaMEHTCKUH OpraH OKa3bIBaeT CYIIECTBEHHOE BIMSHHUE Ha (opMHpOBaHHE
IPXKJIAHCKOTO OOIIEeCTBA, IPABOBOIO TOCYJIapCTBa M Pa3BUTHUE PBIHOYHBIX
OTHOILICHUW B CTPaHE.

Cornacuo cr. 94 Koucturyuuu P®, denepanpHoe CoOpanue sBisieTcs
MPEJICTABUTEIILHBIM U 3aKOHOJIATEIbHBIM OPTraHOM, MPECTABISET UHTEPECHI BCETO
HapOJ1a, BBIPAXKAET U OCYIIECTBIISIET €T0 rOCYIAPCTBEHHYIO BOJIIO U CYBEPECHUTET,
OJIHOBPEMEHHO OyJIy4Yd TEeM OpraHoM, KOTOPBIM 00JaJaeT HCKIIOUYUTEIbHBIM
MPaBOM IPUHUMATh 3aKOHbI, uUMeromue, nocie Konctutyuumu PO, BeicHryro
IOPUANYECKYIO CHITY TI0 CPAaBHEHUIO C UHBIMHW HOPMAaTHBHBIMU ITPAaBOBBIMHU aKTaMH
rocyaapcTBa.

Cpok MOJTHOMOYMI 3aKOHOJIATEJILHOTO OpraHa TOCYJapCTBEHHOW BJACTH
cyobekta Poccmiickori  denmepaumu  OJHOTO  CO3bIBA  YCTAHABIMBACTCS
KOHCTUTYyIMeR (ycraBoM) cyObekta Poccuiickoiri ®enepaliui U HE MOXKET
MIPEBBINIATH IISATH JIET.

K OCHOBHBIM MOJHOMOYHUSIM 3aKOHOJATEJIBHOTO OpraHa TOCYJapCTBEHHOU

Biactu cyonrekta Poccuiickoit denepaiiviv 3aKk0HO1aTENIb OTHOCUT CIEAYIOIIHUE:

> Koncrurynus Poccumiickoit ®enepanum» (MpUHATa BCEHAPOAHBIM TojocoBaHHeM 12.12.1993 ¢ m3MeHeHHAMH,
omoOpeHHpIMM B xoje  obmepoccuiickoro  ronocoBanHus  01.07.2020)  [DOnexTpoHHBIH  pecypc]
http://www.consultant.ru/



1) mpuHuMaeT KOHCTUTyHHIO cyObekta Poccuiickoir @Depepanuu u
NOMPaBKW K HEH, €clii MHOE HE YCTAHOBJEHO KOHCTUTYIUMEH CyOBeKTa
Poccuiickoii  ®enepauun, mnpuHUMaeT ycraB cyObekra Poccuiickoi
denepannu U MOMPABKU K HEMY;

2) OCYILECTBIISIET 3aKOHOATEIBLHOE PEryJIUPOBAHKE T10 MPEIMETaM BEICHUS

cyobekTa Oenepanuu U npeamMeTaM coBmecTHoro Benenus PO u cyObekToB

P® B npenenax momHoMounii cyonrekta Poccutickoit denepanu;

3) 3aciylIMBaeT €XEroJHble OTYEThl BBICIIETO JOJDKHOCTHOTO JIMIIA

cyowekta Poccuiickoit denepaiuu o pe3ysbTaTtax JIesTeIbHOCTH BBICIIETO

UCIIOJIHUTEILHOTO OpraHa rocyJIapcTBEHHOH BiacTu cyobekTa Deaepanuu,

B TOM YMCJIE MO BOMNPOCAM, MOCTABICHHBIM 3aKOHOJATEIbHBIM OpPraHOM

rocyJapcTBeHHOM BiacTu cyobekTa Poccuiickoit deneparuy;

4) 3acnymuBaeT HHPOPMAILUIO O ACSITEIHLHOCTH TEPPUTOPUATBLHBIX OPraHOB

dbenepanbHbIX OPTaHOB  WCIIOJIHATEIFHONW BJIACTH B COOTBETCTBYIOIIEM

cyobekre Poccuiickoit @enepanuu;

5) ocylIeCcTBISIET MHBIE MOJTHOMOYMS, ycTaHOBIEeHHbIe KoHcTuTynme PO,

dbenepanbHBIMU 3aKOHAMH, KOHCTUTYITMEH (YCTaBOM) M 3aKOHAMH CYOBEKTa

Poccuiickon CIDez[epauHH6.

Baxueimum MMOJTHOMOYHEM " TJIaBHBIM MPETHA3HAYCHUEM
MPEAICTaBUTEIILHOTO OpraHa SIBISIETCA 3aKOHOTBOpYecTBO. [lapmameHT cyObekTa
PO camocrosiTenieH B peanu3alMd CBOMX IIOJJHOMOYMK, HHUKTO HE MOXKET
BMEIIMBATHCS B €T0 MPABOTBOPUECKYIO AESATEIbHOCTh. OAHAKO 3aKOHOJATENIbHAS
KOMITETCHIIUS TPEACTABUTEIBHOIO OpraHa He a0CONIOTHA, TaK KakK BO3MOXKHO
MPUHATHE 3aKOHOB U Ha pedepeHaymMe, a 1o PpsIAy BOINPOCOB HUMEIOTCS

MPOLICIypHbIE OTpaHWUYCHHS (HAMpUMeEp, TPHU PACCMOTPEHUH (PHUHAHCOBBIX

6 Bpenuxun A.JI. ®eneparuBHas cuctema Poccmiickoit @eneparun: YdueOHUK. — [loArOTOBICH ISl CHCTEMBI
Koncynprantlhmroc, 2012.-115¢
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3dKOHOIIPOCKTOB HGO6XOI[I/IMO HaJIN4YKUC HNHUIHWATHBBI HJIM 3aKJIIOYCHHA I'JIaBbI

peruoHa).

Takum oOpa3zoM, 3aKOHOJaTeNbHYIO BiacTh B Poccuiickoit @enepanuu (Ha

benepanbHOM ypoBHE) ocymiecTBiasier DenepanbHoe CobOpaHwe — mapiaMeHT

Poccuiickon @enepanumu.

Kaxk u npenpinymue koncturynuuu Pocenn, nericrsyromas Koncrurynns PO

3aKperIaeT JByXNaJaTHYI0 CTPYKTypy mnapiameHta — DenepansHoe CobpanHue

coctout ux Cosera Penepannu u ['ocynapcrseHHON J[yMBl.

Bonpoc Ne 4

Conocmaevme npeodnazaemvle Kame2opuu u 3anoanume mao. 4.8.

Taomuma Ne 4.8

CpaBHUTEJbHBIN AaHAJM3 OTACJIbHBIX BUAOB IPABOHAPYLICHHE

BHHOBHOE€ JIENCTBHE
buznYeCcKOro uiu
IOPHUIUYECKOTO JIUIIA,
3a KOTOpOe
3aKOHO/IaTEeIbCTBOM
00
aJIMUHUCTPATUBHBIX
NPaBOHAPYIICHHUSIX
yCTaHOBJICHA
aJIMUHUCTPATUBHAS

OTBCTCTBCHHOCTh.

AJIMUHHCTPATUBHOE YromnoBHOe
ITokazarens
paBOHApPyIIECHUE MPECTYIICHUE
3aKoHOIATENLHOE OTpe/IeTICHIE [IpotuBompaBHoOE, [IpaBonapyienue

(oOIIIECTBEHHO OMMACHOE
NeSTHUE), COBEPIICHHE
KOTOPOTO BJICUET
MIPUMEHEHHUE K JIUIY Mep
YTOJIOBHOM
OTBETCTBEHHOCTHU.
[Ipecrymuienust Mmoryt
BBIJICJISITHCS U3 001IeH
MaccChl MPAaBOHAPYILICHHUI
1o (hopMaILHOMY

IIPU3HAKY .

IIpusnaku

1. [IpoTBONPAaBHOCTH
JIEUCTBUS
(6e3neiicTBuA).

[TpoTuBOMNpaBHOE — HE

1.006mmecTBeHHas
OIACHOCTH (IIPUYNHEHUE
Bpe/a BceMy OOIIECTBY

NI OTACIABHBIM €T'O
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OCHOBaHHOE Ha
3aKOHE (HE3aKOHHOE)
JNIENUCTBUE WINA
Oe3zelicTBUE,
HapyIICHHE HOPMBI
3aKOHO/IaTeIhCTBA,
peryupyronien te
WM UHBIE
OTHOIIICHHUS,

2. BunoBHnoe
IEUCTBHE
(6e3neiicTBue). Buna
B COBEPIICHUH
MIPaBOHAPYIIICHUS
XapaKkTepu3yeTcs
YMBICTIOM WJIH
HEOCTOPOKHOCTHIO

(popmoii BUHBI).

rpakJaHaM)
2.MpOTUBOIIPaBHOCTh
(3anpenéHHOCTh
YTOJIOBHBIM 3aKOHOM)
3.BUHOBHOCTBH ((pOpMBI
BUHBI — YMBICEI U
HEOCTOPOKHOCT)

4.HaKa3yeMocCThb

CyOBbeKThI

Cy0ObexkTom
aJIMHHHCTPATHBHOTO
MpaBOHAPYIICHUS
SIBJISICTCSI JIUIIO,
COBEPIIUBIIICE
00IIIECTBEHHO-
oIacHoe JesHue,
oOJramaroiiee
aIMUHUCTPATUBHOMN
JIEJINKTOCIIOCOOHOCTD
10, TO €CTh CIIOCOOHOE
HECTH 34 3TO ACSHHE
OTBETCTBEHHOCTb.
Cyo0nextom All
MOJKET OBITh KaK
WHIVBUIyaJIbHBII

CyOBEKT, TaK U I0p.

Bwmensiemoe pusndeckoe
JIMIO, TOCTUTTLIEE
OIIPEAEIEHHOTO
BO3pacTa, COBEPLIUBIIIEE
IIPEAYCMOTPEHHOE
YTOJIOBHBIM 3aKOHOM
00I11eCTBEHHO OITaCHOE
JEsTHUE U
XapakTepu3yroueecs
yKa3aHHBIMU B 3aKOHE
IIPU3HAKAMU,
HoJUIeKalIee
YrOJIOBHOMY HaKa3aHHUIO.
CyOnexTom
IIPECTYIUICHUAS MOXKET
OBITh KaK POCCUICKHIA

I'paXaaHWH, TaK U
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JIUIO. HHOCTPAHCII.
HaKa3aHI/I$I, npeaAyCMOTPCHHBIC A,[[MI/IHI/ICTpaTI/IBHaSI YromoBHas
3a I[aHHBIf/'I BHU HpaBOHapymeHI/Iﬁ OTBCTCTBCHHOCTH OTBCTCTBCHHOCTDH
Bonpoc Ne 5

Yzonoenwiit kooexc Poccuiickoit @edepayuu (1996 2.)

VYronoBubelii kogekc Poccuiickoit deneparuun (YK P®D) — ocHoBHOU u
€JMHCTBEHHBIN MCTOYHUK YTOJIOBHOTO IMpaBa, €UHCTBEHHBIII HOPMATUBHBIN aKT,
YCTAHABJIUBAIOIIUNA MPECTYIHOCTh M HAKa3yeMOCThb JESHUM Ha TEPPUTOPUH
Poccuiickon @enepanum.

HeiictByronuii YronoBHbl koaekc Poccuiickoit ®@enepannu ObUl MPUHAT
I'ocynapctBennoit Jlymoit 24 mas 1996 roaa, moanucan Ilpesunentom 13 utoHs
1996 rona u BcTtynun B cuity ¢ 1 saaBapa 1997 rona, cMeHUB YTOJOBHBINA KOAEKC
PC®CP 1960 rona’.

[Tpunsateii B 1996 romy VYromoBHbil kojekc Poccuiickoit denepanuu
cmenun YronoHblid Kogexc PCOCP 1960 roga. Cpenu Hanboliee CynieCTBEHHbIX
W3MEHEHUM MOXHO Ha3BaTh JOCTATOYHO IIOJHOE OTpPaKEHHE B HEM HOBBIX
DKOHOMHMUYECKHUX M TOJUTHYECKUX PEAM POCCUHCKOro OOIIEeCTBa, MEPEXo] K
MPUOPUTETHON 3allUTe MpaB U CBOOOJ YEJIOBEKAa, & HE MHTEPECOB rOCYAapCTBa,
YCUJIEHHE OTBETCTBEHHOCTH 3a HamOoyiee TSKKHME MPECTYIUICHUS W CHIDKCHHUE
OTBETCTBEHHOCTH 3a MPECTYIUICHUSI HEOOIBIIION TAKECTH, COBEPILIEHHBIEC BIIEPBELIE,
HOBBIE OCHOBAaHHSI OCBOOOXJIEHHS OT YTOJOBHOM OTBETCTBEHHOCTH W JPYrue
HOBOBBEJICHUS, PU3BAHHBIC YCUIUThH MPOMUIAKTUYECKHUI MTOTEHIIMAJI YTOJIOBHOTO
3aKOHA .

3HauMTEeIbHO M3MeHeHa Obuta OcoOeHHAs YacTh: BBEJICHO OKOJIO 70 HOBBIX

COCTaBOB HpCCTYHJI@HPIﬁ, ACKPUMHUHAIIM30BAHO oonee 80 COCTaBOB, paHECC

7 Yronosuslit koaekc Poccuiickoii denepamuu ot 13.06.1996 Ne 63-D3 (pex. ot 14.07.2022, ¢ u3m. ot 18.07.2022)
(c U3M. | J011., BCTYIL B cuity ¢ 25.07.2022) [DnekTponnsiii pecypce] http:/www.consultant.ru
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npenycmarpuBaBmnxcs YK P®; B pucno3uuuu W CaHKUMU TNPAKTHYECKH BCEX
crareii, kotopsie nepennn u3 YK PCOCP B YK P®, Gbuii BHECEHBI H3MEHEHHS ©.

B coorBerctBum co cr. 105 Konctutynuuu P®, opranom, ynoJHOMOYEHHBIM
npuHuMaTh  (enepanbHbie  3aKoHBI, sABisieTcs  [ocymapcrBeHHas — [{yma
®enepanbHoro Cobpanus PO.

XOTSl UICTOPHH YTOJIOBHOTO TpaBa Poccuu n3BECTHBI HEKOAUPHUITIPOBAHHBIC
aKThl YTOJIOBHOTO 3aKOHOJATENbCTBA, C cepeauHbl XIX Beka YroJoBHOE
3aKOHOAATENLCTBO Poccuu siBnsieTcst koguduimpoBaHHbIM. B HacTosiiee BpeMs B
Poccun Takke pecTByer Konu(HUIIMPOBAHHBIN YTOJIOBHBIN 3aKOH: YTOJIOBHBIN
kozekc Poccuiickoi denepanuu, BCTyNUBIINN B AeiicTBue ¢ | ssuBapsa 1997 ropa.

B coorBerctBUuM ¢ 4. 1 cr. 1 YK P®, oH sBuserca €IUHCTBEHHBIM
YTOJOBHBIM 3aKOHOM, IOJUICKAIIUM MPUMEHEHUI0 Ha Tteppuropun PO. Bce
OCTaJbHBIC 3aKOHBI, MPEAYCMATPUBAIOIIME YrOJOBHYIHO  OTBETCTBEHHOCTb,
nojyexar BkioYeHnio B YK P®. [loatomy Bce 3aKOHOAATENbHBIE AKTHI TAKOTO
XapakTepa MpUHUMAIOTCS B (OpMe M3MEHEHUW W JOMOJHEHUN K YTOJIOBHOMY
kozaekcy POD.

B ycnoBusx BOEHHOr0 BPEMEHU JOIYCKAETCS MPUHATHE CaAMOCTOSTEIBHOTO
YTOJOBHOTO 3aKOHAa OO YrOJIOBHOM OTBETCTBEHHOCTH 3a MPECTYIUICHHS MPOTHUB
BOEHHOM CITy»Obl, COBEpIIEHHbIE B BOEHHOE BpeMs TMOO B 00€BOI 0OCTaHOBKE (4.
3 cr. 331 VK).

VYronosuslii koaeke Poccuiickoit @enepannn ocHoBad Ha Konctutyiuu PO,
oOIenpU3HAHHBIX TPHUHIMIAX W HOPMaxX MEXIYHApOJHOTO TpaBa, a TaKXKe Ha
HOpPMaXx, COIEPKALIMXCSA B MEXKYHAPOIHO-NIPABOBBIX 00s3aTebcTBax PO’ .

Konekc mnpencraBiasier coOoi KOIM(PHUIMPOBAHHBIA HOPMATHBHBIM aKT
(KOJIeKC), OTIIMYAIOIIMICS BHYTPEHHUM €IMHCTBOM M COCTOSIIIUM M3 JIBYX 4YacTei

(O6meit 1 OcobeHHOI).

8 «Yronoeuslii komekc PCOCP» (yrB. BC PCOCP 27.10.1960) (pex. ot 30.07.1996)[DnekTpoHHEli pecypc]
http://www.consultant.ru
° Koncturyuus Poccuiickoit denepauuny (MPUHATA BCEHAPOIHBIM TronocoBanneM 12.12.1993 ¢ u3MeHeHHAMH,
olo0OpeHHBIMH B Xofe  obmepoccuiickoro  romocoBanus — 01.07.2020)  [DnexTpoHHBIH  pecypc]
http://www.consultant.ru/
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OO6m1as yacTh BKIIOYAeT 6 pa3zenos, 15 rinaB u ctateu 1 — 1042, E€ HOpMBI
OMPENENAI0T OOIMe MNPUHIUIBI W TOJIOXKEHUS] YTrOJOBHOTO IIpaBa, MPEEb
JIEUCTBUSL YrOJIOBHOTO 3aKOHA BO BPEMEHM M B IIPOCTPAHCTBE, MOHATHE U
KaTeropuy TMPEeCTYIUICHUH, JUI, TOJJIeKAIIUX YTOJOBHONW OTBETCTBEHHOCTH,
MOHATHE BUHBI, €€ (HOPM W BHUAOB, TMOJIOKEHUS, KacaloIHUecs HEOKOHYECHHOU
MIPECTYNHON AESTEIbHOCTH, COYyYacTHUsl B MPECTYIUICHUH, HaKa3aHUs, €ro BUIOB,
1enaen v mopsjaKka Ha3HaA4YeHUsl, clydau, KOrJa JIUIO MOXKET ObITh OCBOOOXKIEHO OT
YTOJOBHOM  OTBETCTBEHHOCTH W  HaKa3aHWs, OCOOCHHOCTH  YTrOJIOBHOU
OTBETCTBEHHOCTH HECOBEPLICHHOJETHUX, MOHATUE W COAEPKAHUE HHBIX MEP
YTOJIOBHO-ITPABOBOI'O XapaKTepa.

OcoOeHHas 4acTh KOJIEKCa COCTOUT U3 IIECTH Pa3/IesioB, JEBATHAIATH TJIaB
u crare 105—360, u onuChIBaeT COCTaBbl KOHKPETHBIX MPECTYIUIEHUM, & TAKKE
MEePEUYUCIseT CAaHKIUK (BUIbI U pa3MEPhl HaKa3aHUii) 3a UX coBepiiueHue. Cucrema
Ocobennoit yvactu YK P® orpakaer npuopureTbl YrojlOBHO-IPABOBOM OXPaHBI:
Ha TIEPBOE MECTO B HEW CTaBATCSA MPECTYIUICHUS MPOTUB JIMYHOCTH, U TOJIHKO
3aTeM MPEeCTYIUICHHs B cpepe SKOHOMUKH, MPOTUB OOIIECTBEHHOW 0€30MacCHOCTH
¥ OOLIECTBEHHOTO MOPSAJIKA, TOCYJapCTBEHHOM BJIACTH, BOGHHOW CIIY>KOBI, MUpa U
0€30MacHOCTH YEJI0OBEYECTRA.

YToJI0BHO-IIPaBOBBIE HOPMBI COJAEPIKATCS B CTAaThSIX KOJEKCA, MPU 3TOM B
OJIHOW CTaTb€ MOXET COJIEPXKAThbCS KaK OjHA, TaK M HECKOJIbKO YTOJOBHO-
MPaBOBBIX HOPM . BOJNBIIMHCTBO cTarei KoOAEKca JEIUTCS HAa 4YacTH, KOTOpHIE
BBIJICJISIOTCS B OT/ICNIBHBIM a03ail U uMeroT mudpoBoe odo3Hauenue (1, 2, 3 u T.
1.). YacTu cTaTeil BKIIIOYAIOT MYyHKThI, UMEIoIIe OykBeHHOe 0003HaueHue. Kpome
TOro, B HEKOTOPBIX CTaThsiX OCOOEHHON YacTH KOJEKCa €CTh MPUMEYaAHUS, T/e
PacKpBIBAIOTCA YrOJIOBHO-IIPABOBBIE MOHATUS WIH (OPMYIUPYIOTCS YTOJIOBHO-

IPaBOBBIE UHCTUTYTHI'"'.

'% Vronosmsiit kogeke Poceniickoit denepammu ot 13.06.1996 Ne 63-D3 (pex. ot 14.07.2022, ¢ u3m. ot 18.07.2022)
(c U3M. | J011., BCTYIL B cuity ¢ 25.07.2022) [DaekTponusiii pecype] http:/www.consultant.ru
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B kozpexkce nmpuMeHsieTcs CIUIOIIHASA HyMepalus CTaTel, IJaB U pa3lesos.
Ecaim B KOZEKC BKIIOYAKOTCA HOBBIE CTaTbU WJIM TJIaBbl, HyMepauus yxKe
CYILLIECTBYIOILIUX HE M3MEHSETCS, a JOOABUBLIMECS CTATbU WJIM TJIABbI MMOIYYaroT
HOMep HauOoisiee OMM3KOW MO COAEPKAHUIO CTPYKTYPHOM €AMHHULBI KOJEKCa C
noOapiieHneM 1UGPOBOro 0003HAYEHHUS, 3AMUCHIBAEMOTO 4Yepe3 TOUKY WIH
BepxHUM nHAekcoM: 104.1 wim 104'. B ciayyae HCKIIOYEHHUS] CTaTbU HyMepalus
JPYTUX CTaTEl TAaK)KE€ HE U3MEHSETCS, & HA MECTE UCKIIOYEHHON CTAaThU JENAETCs
COOTBETCTBYIOIIAS 3AIKCh.

Cormacio cr. 9 VYK P®, npecTymHOCTh M HAKa3yeMOCTb JCSHUS
ONPENEIAITCA YrOJIOBHBIM 3aKOHOM, JIEMCTBOBABIIMM BO BpPEMSI COBEPLICHUS
TOr0 JesAHus. Ilpm 3TOM BpeMEHEM COBEPIUEHUS MPECTYIUIEHUsS NIPU3HAECTCS
BpEMsI COBEPIIICHUS 00IIIECTBEHHO OMACHOTO JiecTBUs (0€31eMCTBIS) HE3aBUCUMO
OT BPEMEHM HACTYIUICHHUS IMOCIEACTBUNA. B IpOIOIKaeMbIX IPECTYIUIEHUSAX TOT
MOMEHT OIIPEAEISIETC MOMEHTOM COBEPIUEHHs TOCIECIHEr0 W3 JCHCTBHUM, B
JUISIIIIUXCS. — MOMEHTOM JTIOOPOBOJIBHOTO WJIM MPUHYJUTEIBLHOTO IMPEKpaIieHus
MIPECTYIUVIEHUSA .

B nopsinke uckiIoueHUs: yTOJIOBHOMY 3aKOHY MOKET IPHJIaBaThCsl 0OpaTHast
cuia, T.€. €ro JEHCTBHUE PaCIpPOCTPAHSAETCS HA JUL, COBEPIIMBIIMX MPECTYILICHHUE
JI0 BCTYIUIEHMSI TAKOTrO 3aKOHAa B CHJIy, B TOM 4YHUCJE Ha JHI, OTOBIBAIOIIHUX
HaKa3aHWE WM OTOBIBIIMX Haka3zaHue, HO uMerImux cyaumMocth. Ct. 10 YK P®
YCTaHaBJIMBAET, YTO OOpPATHYIO CHUJIy HMMEET YTOJOBHBIM 3aKOH, YCTpPaHSIOUIUN
OPECTyMHOCTh  JIeAHUS, CMATYAIOIIMKA Haka3aHWe WM HHBIM  00pa3om
YIYUYIIAOMHWI MOJ0KEHUE JIMIA, COBEPIIMBLIErO MpecTyrieHne. Hu B kakux
JpYTuX ciay4asx oOpaTHasl Cujia YroJIOBHOMY 3aKOHY MPHUAABATHCS HE MOXKET, 3TO
3anpeiieHo ct. 54 Konctutynuu PO.

Takum 00pa3om, MOABOJII UTOTU BCEMY BBIIIE CKa3aHHOMY MOYXHO CJIeiaTh
CJIIEAYIOIIMI BBIBOJ, YTO YTOJOBHBIM KOoAeKC P® - HOpMAaTHBHBIM NPAaBOBOM AaKT,
ocHoBaHHbI Ha KoHcturynuu P® u obOumienpu3HaHHBIX MPUHIMIAX U HOpPMax

MexayHapoaHoro npasa. YIIK P® Berynmi B neictBue 13 urons 1996 rona.
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Bonpoc Ne 6

06 anvmepnamusHoli npoueoype ypezyiupo8aHus Cnopoé ¢ y4achmuem

nocpeonuka (npouedype meouayuu) (2010 2.)

Kondnukrel ¢ uneHamu cembH, pabOTONATEISIMU WU TPEACTABUTEISIMU
BJIACTU HEOOSI3aTENIbHO TIOBOJAUTH JI0 cyAa. IX MOXKHO yperyiupoBaTh ¢ MOMOIIBIO
MPUMUPHUTEIBHBIX TPOLIEAYD.

B 2010 r. y poccuiickux TrpaxaaH MOSIBUJIACh BO3MOXKHOCTh HE JIOBOJIMTH
CIIOPBI JI0 CY/Ia, @ yPEryJIupoBaTh UX C MOMOIIBIO TOCPEAHUKA.

Takas anpTepHATHBHAs TpOLEAypa pa3pelieHus KOH(IMKTAa Ha3bIBACTCS
Meauanuei. 26 U0 TEKYIIEero rojia MPUHSITHI MOMPAaBKU B 3aKOHOAATEILCTBO,
KOTOPBIMHU OBLIM BBEJEHBI HOBBIE TPUMUPUTEIbHBIE MPOIEAYPHI — MEPETOBOPHI U
Cylie0HOE TPUMUPEHUE.

DT cnocoObl ypEeryjaupoBaHUsl CIOPOB TMO3BOJSIOT KOHQPIMKTYIOIIUM
CTOPOHAM HAWTH PELIEHHE, KOTOPOE YCTPOUT KAXKIO0ro' ',

Menuanusi — 3T0 albTEPHATUBHBIN, BHECYICOHBINA CIIOCO0 yperyinupoBaHus
Criopa TpU COJCUCTBUM HE3aBUCUMOIO TOCPEIHMKA — MEIUATOPa, KOTOPBIM
MOMOTaeT y4aCTHUKAM KOH(IMKTA HAWTH B3aMMOIIPUEMIIEMOE PEIICHUE.

B kakux ciiygasx MOXET OMOYb MeAuaIus?

Menuanusi IpuUMEHSAETCS I ypEeryJIupoBaHusl T'PAXKIAHCKUX, TPYJAOBBIX U
CEMEUHBIX CIIOPOB. A TIOCJIE€ NPHUHATUA TMOMPABOK 26 HIOJS C MOMOUIBIO
MPUMUPHUTEIBHBIX TIPOLIEAYP MOKHO pelIaTh TaKkKe aMUHUCTPATUBHBIE CIIOPHI.

Menuanusi MOKET TOMOYb B TEX CIIy4asix, KOTr/la €CTh BOBMOKHOCTh HAlTH
pelIeHre, KOTOPOE YCTPOUT 00€ CTOPOHBI CIopa. DTa Mpolielypa Mpeanoiaraer,
YTO BO BHUMAaHHUE MPUHUMAIOTCS HMHTEPEChl CTOPOH, a HE J0Ka3aTeahCTBa M

MIPaBOBBIC MMO3UIINH, KaK MPHU Cy/1IeOHOM pa3OupaTeabCTBE.

" Denepanbhblii 3akoH ot 27 moms 2010 1. Ne 193-03 «O6 anbTepHATHBHOI MPOLIEAyPE YPEryTHPOBAHHMS CIIOPOB C
y4acTHEeM NOoCpeaHuKa (TIpoueaype Meauanun)y» [DIeKTpoHHbIH pecype] http://www.consultant.ru

17



Menuaruss 0coOCHHO akTyajdbHa B TEX CiIy4asX, KOTJa CIIOPSIIHUX
CBSA3BIBAIOT JUIUTENBHBIE B3AUMOOTHOIIIEHUSI U CTABUTCS 3a/1a4a UX COXPAHUTh WIH
MpEeKpaTUTh Haubosee ynooHbIM ciocoooM. Hammpumep, nocine pazpoga cy1 MOKET
OINPEAETUTh MECTO JKUTENIbCTBA peOEHKA, a C MOMOUIbI0 MEIUallMM POAUTEIH
MOTYT JIOTOBOPUTHCA 00 YYaCTHH B €r0 BOCIIUTAHUU.

MenuaTop pa3bpACHIET CTOPOHAM CyThb M HPUHLUIBI MNPOUEAYpHI. 3aTeM
BBICITYIIIUBAET UX 3asBJICHUS: KaK KaX/IbIH U3 YYACTHUKOB CIIOPA BUJIUT KOH(IIUKT.
DopMyIHPYIOTCS BOIMPOCHI, KOTOPHIE CTOPOHBI F'OTOBBI COBMECTHO OOCYXAATh.
3aTeM MeIHMaTop BBIABIISIET HHTEPECHl CTOPOH. YYACTHUKU MPEJIararoT
BO3MOXXHBIE  pEIICHHS, KOTOpPbIE OLEHUBAIOTCS HA PEATUCTUYHOCTh U
COOTBETCTBHE MHTEPECAM Ka)KJ0ro U3 HUX. B pe3ynbrare MoKeT ObITh 3aKIH0YEHO
MEAMATUBHOE COIJIalleHHEe, KOTOPoe (PUKCUPYET JOCTUTHYThIE JOTOBOPEHHOCTH.

[leperoBopsl NPOBOJATCSA Y4YaCTHUKAMHU KOH(QIHMKTa O€3 MOCpeAHHKa —
MeauaTopa uiau cyaeOHoro npumuputens. llopsnok npoBeneHUs MEPEroBOPOB
ONPENEISAIOT CTOPOHBI.

PernameHT cyneOHOro HMpUMHpPEHHs €Ile TOJbKO NPEICTOUT YTBEPIUTH
BepxosHomy Cyny P®. CyneOHbI NpUMHPUTETh CMOXET HU3ydaTh MaTepUaIIbI
cynebnoro nena. OH OyJIeT BECTU MEPEroBOPbI CO CTOPOHAMH U CIIOCOOCTBOBATH
HaXOKJEHUIO B3aUMONPUEMIIEMOTO pelleHusd. BeposTtHo, 3Ta mporeaypa 3aimer
IPOMEXKYTOUHOE MOJIOKEHHE MEX1y Meanalue U cyAeOHbIM pa30upaTeabCTBOM.

[TpumupuTenbHble MpoLeaypbl MPOBOAITCS J0OPOBOJIbHO. C MHUIIMATUBON
BIIPABE€ BBICTYIUTH CTOPOHBI.

Cya MOXeT NpeNIoXKduTh, HO HE 0053aThb MPOUTH NPUMHUPUTEIHHYIO
npouenypy. OHa mpoBoauTCs Ha J000# craguu cyaedbHoro mpouecca. Ha 3to
BpeMsl CcyneOHOe 3acefaHue OTKIajbpIBaeTcs. Eciaum cTopoHamM He yjaaercs
JIOCTUTHYTh JIOTOBOPEHHOCTEH, cyZieOHOe pa30upaTenbCTBO BOZOOHOBIISIETCS.

Menuatopel  ObIBalOT HenpodeccHOoHadbHble M IPO(ecCHOHATIbHBIE.
HemnpodeccnonanbHbIM MEAHMATOPOM MOXKET OBITh 000N YENIOBEK, KOTOPOMY

CTOPOHBI JIOBEPSIOT pazpemieHue KoH@uukTa. K HeMy npenbsBiasieTcss HECKOJIbKO
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TpeOOBaHMIA: JTOCTHKEHUE Bo3pacta 18 meT, 1eecrnmocoOHOCTh MW OTCYTCTBHE
CyJAUMOCTH.

Ecim cmop mepeman Ha  paspelnieHue  cyjaa, Uil POBEIICHHS
MPUMUPUTEITBHON MpOLEAYPhI MOXKET OBITH IpUTJIalleH TOJBKO
npodeccuoHalnbHbId  MeauaTtop. OH  JOKEH COOTBETCTBOBATh HECKOJIBKUM
TpeOOBaHMUSIM: JOCTIDKCHHE Bo3pacTa 25 €T, Beicmiee oOpa3oBaHUE U
JIOTIOJIHUTENbHOE MpodeccuoHanbHoe oO0pa3oBanue B chepe MeTualium.

Jlns  moumcka cHenuanuMcTa  MOXKHO — OOpaTUThCSs B OpraHU3aluu,
o0OecreunBaIINe TMPOBEACHHE MNPUMUPHUTENBbHBIX mponeayp, wuiu CPO
MenuatopoB. Ilpu BeIOOpe MeaumaTopa CTOUT YYHUTBHIBATH OMNBIT U PEMyTaIUIO
CIELUAIUCTA.

Crucok cyaeOHbIX mpumupHuTenei Oyner yrBepxkaeH I[lienymom
Bepxosnoro Cyaa P® Ha ocHOBe KaHAUAATYP, MPEIOKEHHBIX CyIaMHU.

Pesynbrarom nmpuMupeHuss MOTyT OBITh MUPOBOE COTJIAINIEHUE, TTIOTHBIA WA
YaCTUYHBIM OTKa3 OT HCKa (WIM aneJUIAIHOHHOW/KaccallmOHHON/HaI30pHON
’KanoObl), MOJHOE WM YaCTUYHOE TMPU3HAHUE HUCKa, MPU3HAHUE OOCTOSITEIHCTB
Jena.

MupoBoe coriamieHue, NpU3HAHUE MCKAa U OTKAa3 OT HEro yTBEPKAAIOTCS
CyJIOM, €CIIM OHU HE MPOTUBOPEYAT 3aKOHY M HE HApYIIAIOT MpaBa U 3aKOHHBIC
MHTEPECHI APYTUX JIUII.

CornamieHue, 3aKJIIOUYEHHOE  TOCJI€  NPOBEACHUS  NPUMHUPHUTEIBHOMN
MPOLEIYPHI, SBJISETCS TPaXJAHCKO-IPABOBOM CHIEJIIKOM M PAacCUYMTAHO Ha
100poBOJILHOE HCIOMHEHHe. M oOBIYHO 3TO Tak W MPOUCXOIUT, IOCKOJIBKY
COTJIallIeHUe  SABJISIETCA  B3aUMOBBITOAHBIM.  [l0JI0OHBIE  JIOTOBOPEHHOCTH
J0OPOBOJIEHO UCTIOJIHAIOTCSI HAMHOTO YaIlle, YeM PEelIeHUs CyI0B.

Ecnu cornamenue 3akitodaercss B Xoje CyJAeOHOTO pa3zOupaTenncTBa H
YTBEPKIEHO CYJIOM, TO OHO MOJJICKUT MPUHYIUTEIbHOMY UCIOIHEeHUI0. Ha Hero
MO>KET OBITh BBIJIaH UCIIOJIHUTEIbHBIH JIUCT.

Y y4YacTHUKOB cCIOpa €CTh BO3MOXKHOCTb YJAOCTOBEPUTH «BHECYAEOHOE)

MCINATUBHOC COITIAIICHUC Y HOTApUYCa. B takom cJIydac OHO 6y,ueT HMCTb CUITY
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WCIIOJIHUTENFHOTO JOKYMEHTa W C HHUM MOXHO OOpamarbcsi HampsMyl K
cynebHomy mpuctaBy. HoTapuaiapbHOe yI0CTOBEPEHHE MEIUATUBHBIX COTIAIICHHM
— 3TO 10OpOBOIBHAS Mpoueaypa. [IpoBoANTCS OHA UCKIIIOUYUTENBHO MPHU COTIIACUU
00erx CTOPOH.

Takum o6pazoM, mporueaypa (Ipoiecc) MeIualu — Croco0 pa3peieHus
pasHOTJIaCUi MpPU y4aCTUM W COACWCTBUU  HE3aBUCHUMOTO  IOCPETHHKA
(MemuaTopa), KOTOPBIN TIOMOTaeT CTOpOHaM cmopa  BbIpaboOTaTh

B3aMMOIIPUCMIICMOC PCIIICHUC.

Bonpoc Ne 7

Cocmasvme cxemy «@opmut coenoky». Ilpuseoume npumepvt nucCbMeHHbHIX
0oKazamenbcme, HA KOMOpPble MOMNCHO 0Obl10 0bl cocnlamvca 6

MOATBEPKIACHUEC ¢al<ma coeepuieHun cOelKu

Cxema Ne 1 «Dopma crienok»

dopma caenok

YcTHanA NMucbmeHHas
{ec 1 3aROHOM AW A,0MOBOPOM He (caenku rpawaan meway coboit Ha
YCTaHOBAEHA NUCkMEHH an Gopma; cymamy Bonee 10tbIC.pyBrei,
CAENKM TPawaaH mexay cobon Ha CAENKH IOPUANMYECKNX JINLL MeX Ay
cymmy menee b MPOT, caencn, cobolt 1 ¢ rpaxaaHamm)
MCMOMHAEMbIE NP UX COBEPLLEHMI)

Mpocraa
HorapuwansHas
NMUCbMEHHAaA .
(COCTABAEHME BANHOTO (cosepuete
YAOCTOREPUTENBHOW

AOKYMEHTA AMBO 06MEH

HEAMMCH HOTAPHYCOM
CO0GLIEHWHAMK) i RHy )
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dopma caenok NpeAcTaBiseT BHEIIHUN CIIOCOO BBIPAKEHUS BOJIU CYObEKTa
IpaXKJaHCKUX TIPABOOTHOIIEHUM U (PUKCAIIUIO €T0 BOJECU3bIBICHHUS.

['paxxnanckuii  konekc Poccuiickoit @epeparuun  (naee — ['K POD)
CONEPXUT JBE (GOPMBI CHEIKH — YCTHYIO W THCbMeHHy ' . TlocmenHss
MOJpa3/IeNsieTCss Ha NPOCTYI0 MNHUCBMEHHYI0 (GOpMy U HOTapUalbHYIO (opmy
cnenku. Kpome Toro, ciaenka MOXeT ObITh coBepiieHa B (hopMe KOHKIIOJCHTHBIX
JIEWCTBUH, T.€. B ClIyyae, KOrJa U3 MOBEICHUS JULA SIBCTBYET €r0 BOJII COBEPILIHUTH
CHEJIKY.

MosnyaHne mNpuU3HAETCS BBIPAKEHHEM BOJIM  COBEPIUUTH  CHEIKY B
UCKJIFOYUTEIBHBIX CIy4YasX, NPEAYCMOTPEHHBIX 3aKOHOM WM COIVIAICHUEM
ctopoH (cT. 158 'K PD).

B cootBercTBuu co cr. 159 'K PO B ycTHOM (hopme MOTYT coBepIiaThCs :

1) Cnenku, 1uist KOTOPBIX 3aKOHOM HE YCTAHOBJIEHA MUCbMEHHAsI PopMa;

2) cHenKH, UCHOJHAEMbIE MPU CAMOM HUX COBEPIICHHH, 332 HCKIOYEHUEM

CHEJIOK, I KOTOPBIX YCTaHOBJEHa HoTapuajgbHas (opma, U CHEINOK,

HECOOJII0JICHHE TMPOCTOM NUCBMEHHOM (OpMBI KOTOPBIX BJIEYET HX

HEJICHCTBUTEIIBHOCTD;

3) cnenku BO UCTIOJIHEHUE JIOTOBOPA, 3aKIFOYEHHOTO0 B TUCBMEHHON QopMe,

€CJIM 3TO HE MPOTUBOPEYUT 3aKOHY, UHBIM [IPABOBBIM aKTaM U JOTOBOPY.

CoBeplieHue CAEIKU B MUCBMEHHOW (opMme MpenroyiaraeT COCTaBICHHE
JIOKYMEHTA, BBIPAXKAIOLIEr0 COACPHKAHUE CHEJIKH, KOTOPBIM MOANUCAH JIMIIOM WITU
JULAMH, COBEPLIAIOUIMMU CIEIKY, WM JOJDKHBIM 00pa3oM YHOJHOMOYEHHBIMHU
VMU JIMLIAMH.

B Tex ciywasx, korja rpakJaHWH BCIIEICTBUE (PU3MUECKOrO0 HEAOCTATKA,
00JIe3HN WM HETPAMOTHOCTH HE MOKET COOCTBEHHOPYYHO IMOCTABUTH MOAMKCH, TO
0 €ro MPOCKOE CAENKY MOXKET MOANKUCaTh Apyrou rpaxaanud. [lognuce B JaHHOM
cllyyae JOJDKHA OBITh  3aCBHJIETEIBCTBOBAaHA HOTapHUycoM JHOO JApYyTHM

JOJDKHOCTHBIM  JIMIIOM, HMCIOIIMM IIpaBO COBCPHIATL TaKOC HOTAPHAIBHOC

12 I'paxnmanckuit  Komekc Poccmiickoit ®epepanmu. ot 30.11.94 Ne 51-@3 —(penaknusnot125.02.2022)

[DnexTponnslii pecypc] http://www.consultant.ru
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JIEUCTBUE, C YKAa3aHUEM MPUYUH, B CUJIY KOTOPBIX COBEPIIAIOUIUNA CIEIKY HE MOT
MOJANKCATHh €€ COOCTBEHHOPYYHO.

JlononHuTeNnbHBIE TPEOOBAHUS, KOTOPHIM JIOJKHA COOTBETCTBOBATH (hopma
CIENIKH, HANpUMEpP, COCTABIICHHE JOKYMEHTAa Ha OMNpEAeNIEHHOM OJaHKe WIN
CKpEIUICHHE TeYaThl0, MOTYT YCTAHABIMBATHCS 3aKOHOM, HWHBIMHU IPABOBBIMHU
aKTaMHU M corjiameHueM cTopoH (ct. 160 'K PD).

B mpocroit nuchMeHHON  (opmMe  TOJDKHBI  COBEpIIATBHCS — CHEIKU
IOpUJIMYECKUX JIUI MEXAY COO0OM M ¢ rpakJaHaMHu, a TakKe CIEIKH TpaxiaH
MEXIy CcO00 Ha CyMMYy, MPEBBIMIAIONIYIO JECATh THICSY pyOJield, a B CiIydasx,
MPEIYyCMOTPEHHBIX 3aKOHOM, HE3aBUCUMO OT CYMMBbI cleikd. B mpoctoit
NUCbMEHHOM (opMe HE MOryT OBbIThb COBEPILIEHBI CHEIKH, TpeOyrolue
HOTapuanbHOTO yaocTtoBepeHus (ct. 161 'K P®). TlocneacTBusiMmu HecoOm0AeHUS
MPOCTOM THUCbMEHHON (OPMBI CHETKH BBICTYNAIOT 3alpeT B clydae cropa
CCBUIATHCSI B MOJITBEPKJICHUE CIICTKU U €€ YCIOBUM Ha CBUJIETEIIbCKUE MOKA3aHUS
(mpu 3TOM y CTOPOH COXpaHSIETCSs NPaBO MPUBOAUTH MUCbMEHHBIE U JIpyrue
JI0OKa3aTeNbCTBA), a TaKXKe HEJACHCTBUTENBHOCTh CAEJIKH B CiIyyasxX, HpsIMO
YKa3aHHbBIX B 3aKOHE WJIU B coramieHuu cTopoH (ctT. 162 'K PD).

HortapuanbHoe y10CTOBEpEHHE CACIKHU, Kak yKa3biBaeTcs B 1. 1 c¢r. 163 'K
P®, o3HauaeT nNpoBepKYy 3aKOHHOCTU CIEIKHU, B TOM YHUCJIE HAIMYMS Y KaXKIOU U3
CTOPOH IpaBa Ha €€ COBEpPILICHHE, M OCYUIECTBIAECTCS HOTAPUYyCOM WIH
JIOJDKHOCTHBIM ~ JIMIIOM, HMEIOIIMM TMPaBO COBEpIIATh TaKOoe€ HOTAPUAIBHOE
JIEUCTBUE, B MIOPSAKE, YCTAHOBIEHHOM 3aKOHOJATEILCTBOM O HOTapHuaTe.

Horapuanbnas ¢opma crnenku BBICTYNAeT TapaHTUEW MOJHOW MpPaBOBOU
3alUThl CTOPOH cAelKU. [loCKoiabKy HOTapuyc MpU YIOCTOBEPEHUU CHAEIKU
OCYILECTBIISIET MPOBEPKY MPEICTABICHHBIX JOKYMEHTOB, Pa3bsCHAECT CTOPOHAM
MIPaBOBBIE MOCJIENICTBUSI COBEPIICHUS CIIEIKU, MPOBEPSET 1€eCOCOOHOCTh CTOPOH
U BBIABJISIET WX JCHCTBUTENIbHbIE HAMEPEHHUs, HOTApUAJIbHOE YAOCTOBEPEHHUE
3HAUYUTEIHHO CHUXKAET PUCKU COBEPUIECHUS CAEJIOK C MOPOKAMHU COJEPHKAHUSA WIH
BOJIM, HalpuMep, MOJ BO3JEUCTBHEM OOMaHa WM BBEJEHUSA B 3a0IyKIEHUE.

KpoMe TOro, mo cpaBHEHHIO C TIPOCTOH NHCBMEHHOM (OPMOH CHEIIKH,
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HOTApUAJIbHOE YJIOCTOBEPEHHE BEAET K COKPALICHUIO JUTUTALMOHHBIX H3JEPIKEK,
IOCKOJIbKY HOTApUAIbHBIA aKT O0JIaJaT MOBBILIEHHON [OKa3aTelbCTBEHHOMN
CWIOW M CO3JaeT JUIsl CTOPOH CJHIEJIKHA JIONOJHHUTEIbHBIE TapaHTHH IpH
ocrapyBaHUM (paKTa ee COBEPILICHUS U €€ COJIepKaHus B Cy/Jie.

Cornacho 1. 2 ct. 163 I'K PO, 00s3aTenbHOE HOTapHAIbHOE yI0CTOBEPEHHE
CIENKU TpedyeTcss B ciydasix, IpsMO YKa3aHHBIX B 3aKOHE, a TaKXKe B CIydasx,
IPEIyCMOTPEHHBIX COIJIAIIEHUEM CTOPOH, XOTS OBl IO 3aKOHY JJsl CHEJIOK
JAHHOTO BHa 3Ta (hopma He TpeboBasack. HecoOmoaenne HoTapuanbHOU (GOpMbI
C/IEJIKM B YKa3aHHBIX CIy4asx BJICYET €€ HUYTOKHOCTb.

Taxum 00pa3oM, 3aKOH MO3BOJISIET 3AKJIIOYATh CAEIKY KaK MMCbMEHHO, TaK U
ycTHO. Ho ecnin ogHOM U3 CTOPOH MPUYUHEH YIIEpO, MOKHO JIM €r0 B3bICKATh IPH

HaJIMYKWHU TOJIBKO YCTHOI'O COIJIAIICHHA.

3aaaya Ne 1

[TonoBa kynuia Ha pBIHKE y UHAWBUAYAIBHOIO MPEANPUHUMATENS IIAThE U
nokasaia ero noapyre. [locneausisi cooOumia eif, 4To B COCEIHEM Mara3uHe Takoe
K€ IUIaThE CTOUT 3HAYUTEINBHO Jiemienie. [lormoBa ornpaBuiiack Ha PHIHOK, HaIlla
MpeANnpUHUMATENST W MOTpedoBajga BO3BPATUTh €W YacTh MOKYMHOW IICHBI WITU
B3STh IJIaTbe 00paTHO, a €l BO3BpaTUTh AeHbI'U. [Ipeanpunumarens oTkazancs, U

[TonoBa oOpaTuiiachk ¢ %ano0oil B FOPUAMYECKHUI OTIAEN aIMUHUCTPALIMU PbIHKA.

Bonpoc Kakue pa3svsachenuss oma Ooaxcua nonyuums? Kaxum 6yoem
pasvschenue, ecau llonosa, npuos 0omou, oOHapyxcuia nioxo obpabomarHvle
webl, a npooasey OMKA3AICA NPUHAMDb NIAMbe 00PAMHO, COCIABUUCH HA MO, YMO
Kawecmeo 0opabomru ueos a6/s1emcs 00blYHbIM 0151 NHOOOOHBIX 8eujell mypeyKozo

npouzeoocmaea?
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Ota curyanus noamagaer mnoj neicteue 3akoHa P «O 3amure mnpas
norpeduTeseiin ' u I'pakIaHCKOro KoJeKca,

Tak, B coorBerctBuu ¢ Ct. 502 I'paxkpanckoro kojekca PO («OOmen
TOBapay») MOKyINaTeb BIPABE B TEUEHUE YETHIPHAAIATH JHEH C MOMEHTA Mepeiadn
€My HENpOJOBOJILCTBEHHOI'O TOBapa, eciiu 0ojiee JIUTEIbHbIN CPOK HE OOBSIBIECH
MPOJIABIIOM, OOMEHSTh KYIUICHHBIH TOBAap B MECTE IMOKYIKH W HWHBIX MECTax,
OOBSBIICHHBIX MPOJABIIOM, HAa AaHAJIOTMYHBIA TOBap APYruX paszMepa, (OopMbl,
rabaputa, pacoHa, paCUBETKH WJIM KOMIUIEKTALUH, TPOU3BEIS B CIy4Yae pa3HULBI
B [IeHE HEOOXOAMMBIN MTepepacueT ¢ MPOJABIIOM.

[Ipu otTcyTrcTBUM HeoOXoaumoro [jisi oOMeHa ToBapa Yy MpojaBla
MOKYIaTeNlb BOpPaBe BO3BPATUTh MPUOOPETEHHBIM TOBAp MPOAABIY M MOJYYUTh
VIUTAY€HHYIO 3a HEro JICHeXKHYI0 cymMMmy. TpeboBanHue mokymarens o0 oOMmeHe
aub0 O BO3BpaTe TOBapa MOJUICKUT YJOBJIETBOPEHHUIO, €CIIM TOBAap HE ObUI B
yHOTpEeOJICHUH, COXPAHEHbl €ro MOTPEOUTETHCKUE CBONCTBA U UMEIOTCSA
JI0Ka3aTeNIbCTBA MPUOOPETEHHUS €ro Y JAHHOTO MPO/IaBIia.

[lepeuenb TOBapoB, KOTOpHIE HE MOJIeKaT OOMEHYy WM BO3BpaTy IO
YKa3aHHBIM B HACTOAIIEH CTaThb€ OCHOBAHUSIM, ONPEACISIETCS B MOPSAKE,
YCTAaHOBJICHHOM 3aKOHOM WJIM MHBIMU MPAaBOBBIMU akTaMu. TO €CTh, B Ciyuyae,
€CJIM TUIaThe HAJJIeKAIET0 KauecTBa, TO BO3BpAT YaCTH MOKYITHOM IIEHBI (MIEpBOE
TpeboBanue [lomoBoi) He MOMJIEKUT YIOBICTBOPEHUIO B COOTBETCTBUU C BBIIIE
YIOMSIHYTBIM 3aKOHOM.

B cnyuae, eciau niaTtee 1o KakuM —au0o0 npudrHaMm [lonoBoit HE mOAOILIO0
(pa3mep, LBET W T. 1I.), TO OHA BIpaBe ero OoOMEHSTh Ha aHAJIOTHYHOE, €CIH Y
MPOJIaBIA HE OKAXKETCS TAKOr0, TO OH JIOJIKEH BEPHYTh JICHBIU.

B cnydae, ecniu miathe HEHaIJIeXamero kadectBa (IJI0X0 00pabOTaHbI
mBbI) , TO B cuiy cratbu 18 3akona P® «O 3ammure mnpap morpedutenei» («
[TocneacTBus mpomaku ToOBapa HEHaJJIekallero kadectBa») IloTpebutens,

KOTOPOMY TIPOJIaH TOBap HEHAJIJIKAIIIETO KaYeCTBa, €CJIM OHO HE OBLJIO OTOBOPEHO

3 3akon PO or 07.02.1992 Ne 2300-1 (pex. ot 05.12.2022) «O sammre mpaB NOTPeOHTENCH» [ DNEKTPOHHBIH
pecype] http://www.consultant.ru

24



MpOJIaBIIOM, BIIpaBe IO CBOEMY BBIOOpY TOTpeOOBaTh: OE3BO3ME3THOTO
YCTpaHEHHsI HEJIOCTATKOB TOBApa WJIM BO3MEILIEHUS PACXOJI0B HAa UX HCIPABICHUE
MOTPEOUTENIEM WIIA TPETHUM JIUIIOM; COPa3MEPHOTO YMEHBIIICHUS TTOKYITHON IICHBI;
3aMEHbl Ha TOBAp aHAJIOTUYHOW MapKu (MOJENH, apTUKYJIa) ; 3aMEHbI Ha TaKOU Ke
TOBap APYrol Mapku (MOJEIH, apTHKyjJa) C COOTBETCTBYIOIIUM IE€pepacueToM
ITOKYITHOU LICHBI.

[ToTpeOuTens BMECTO MpEIbsBICHUS 3THX TpeOOBAaHUM BIPABE OTKA3aThCs
OT WCIOJIHEHUS JOTOBOpa KYIUTU-TIPOAAKU M MOTpeOOBaTh BO3BpaTa YIJIaueHHOM
3a TOBap JICHEKHOM cyMMBbl. [1o TpeboBaHMIO MTPOIaBIla U 3a €T0 CUeT MOTPEOUTEND
JIOJKEH BO3BPATUTh TOBAp ¢ HejocTtaTkamu. To ecTh mpojasel] 00s13aH NPUHSTH Y

[TonoBoii maTee ¢ II0X0 00pabOTAHHBIMU IBAMU U BEPHYTH JICHBIU.

3aaaya Ne 2

CeepoB 16 jeT u ApOy30B 17 eT HAXOIUIUCH B IPYKECKUX OTHOIICHHSIX.
OpHaXxzibl TIOCTIE COBMECTHOTO pacnutus cnupTHOro CeBepoB mokaszan ApOy30BY
UMEIOIINNCS Yy HEro CTOJOBBIA HOX. ApOYy30B MpPEMIOXKHI MNPUHECTH HOK
«monyutey. Korna on mpuHec HOX, CeBepoB MPEIIOKUI €My «I10(EXTOBATHY.
ApOy30B coriacuics, 3asBHB, YTO XOpOIIO Biaaeer HoxxkoM. Ilpu ¢exToBaHumn
ApOy30B caenan CIAIMKOM TiyOokwii Bbimag W panui CujgopoBa B IKUBOT,

IMPUYINHNUB TSOKKUI Bpca €ro 3a10pOBbIO.

Bonpoc. Packpoume snemenmul cocmasa npecmynieHus.

HeiictBus ApOy3oBa cienyer kBanupuuuposats no 4.1 ct. 118 YK PO, T.e.
IIPUYUHEHHE TSKKOTO BPEJla 3I0POBBIO IO HEOCTOPOKHOCTH.

OOBEKTOM TaHHOTO MPECTYIUICHUS ABJISIETCS KU3Hb U 3[J0POBbE IPaXKIaHUHA.

OOBEKTUBHAS CTOPOHA MPECTYIIEHUS 3AKIK0YAETCS B TOM, YTO BUHOBHOE JIUIIO,

COoBCpIIacT Kakue-Tn00 aKTUBHBIE M IIACCUBHBIC I[GﬁCTBPISI, KOTOPBIC MOIJIH

25



MPUBECTH K HAHECEHWIO TEJIECHBIX MOBPEXKICHUN Jpyromy rpaxkaanuny.C
CyOBEKTHUBHOM CTOPOHBI PAcCMaTPUBAEMOE MPECTYIUICHHE XapaKTepHU3yeTCs
HaJM4YUEM KOCBEHHOI'O YMbICTA B (POpME JIETKOMBICITUS UK HEOPEAKHOCTH.

B cootBerctBuM co cT. 26 YK P®, mpecrymieHreM, COBEPUIEHHBIM 10
HEOCTOPOXKHOCTH, TMPHU3HACTCA [IeSHHE, COBEPIICHHOE IO JIETKOMBICIUIO WU
HeOpexHocTu. I IpecTymieHne npu3HaeTCs COBEPIICHHBIM IO JIETKOMBICIINIO, €CIU
JUI0  TPEIBUIIETIO BO3MOXKHOCTh  HACTYIUICHHS  OOIIECTBEHHO  OMAaCHBIX
MOCJIEICTBUA CBOMX JeWcTBUMl (Oe37eiicTBUsA), HO 0€3 JOCTAaTOYHBIX K TOMY
OCHOBaHMW  CaMOHAQJESHHO  pACCUMTHIBAIIO HAa  MPENOTBPALEHHE  ITUX
nocnenctuid.[lpectyniienue npu3HaeTCsi COBEPILIEHHBIM IO HEOPEKHOCTH, €CIH
JUI0 HE TPEABUJIECTO BO3MOXKHOCTH HACTYIUICHUSI OOLIECTBEHHO OIACHBIX
MOCJIC/ICTBUIA  CBOMX JehcTBUN  (Oe3/medcTBUsI), XOTs TP  HEOOXOIUMOM
BHUMATEJILHOCTH U MPETyCMOTPUTEIBLHOCTH JOKHO ObUIO M MOTJIO MPEIBUIETH
AT MOCJIEICTBUS.

Kpome Toro, crenyer pasnudarh W HEBMHOBHOE MPUYMHEHHUE BpEIa,
npenycmorperHoe YK P® Crateeii 28. HeBUHOBHOE IPUYMHEHUE Bpeia

JlessHMe TpU3HAETCAd COBEPUICHHBIM HEBUHOBHO, €CJIM JHUIO, €ro
COBEpILUBILIEE, HE OCO3HABAJIO U MO OOCTOSITENILCTBAM JIeja HE MOTJIO OCO3HABATh
0OIlIECTBEHHON OMACHOCTH CBOUX JAEUCTBUi (Oe31elcTBuUs) TUO0 HE MPEABUJIETIO
BO3MOXXHOCTH HACTYIUICHHS OOIIECTBEHHO OINACHBIX TMOCJIEICTBUM U TIO
00CTOATENbCTBAM JIejIa HE JOJKHO OBLIO WJIM HE MOTJIO UX MPEIBUACTh.

JlessHMEe TIPU3HAETCSl TAKXKE COBEPILICHHBIM HEBUHOBHO, €CIU JIUIIO, €T0
COBEpIIUBILIEE, XOTS U MPEIBHUAEIO BO3MOXKHOCTh HACTYIUICHHS OOIIECTBEHHO
OTMACHBIX TMOCJIEACTBHN CBOMX JeUCTBUM (O€3J€HCTBHSA), HO HE MOIJIO
NpeJOTBPaTUTh  3TH  TOCJIEACTBUA B CHIy  HECOOTBETCTBUSI  CBOHUX
NCUXO(PU3NOIOTMYECKUX KayecTB TPEOOBAHUSAM SKCTPEMAJbHBIX YCIOBUHM WM

HEPBHO-TICUXWYECKHUM TIEPErpy3KaM.
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3apaya Ne3

B xome pelima OblI10 BBISIBJIEHO, 4TO MpojaBenr ToproBor ¢upmer APC
00CITy’KHUBaeT KIMEHTOB 0€3 KOHTPOJIbHO-KaccoBoro anmnapara. K Tomy xe Ha psize
TOBapoOB HE OBUIO IIEHHWKOB. B xoze mpoBepku BBISICHWIOCH, 4To ¢upma APC
KacCOBBIE anmapaTbl B HAJIOTOBOM MHCIEKIMU HE 3a-peructpupoBana. [Ipomasen
MOSICHWJIA, YTO OHA HE 3HAET O TOM, UYTO 3aKOH OOS3BIBAET BCE TOPTrOBHIE TOUKHU

pa60TaTL C IIOMOIIBIO KOHTPOJIbHO-KACCOBOI'O aIlrapara.

Bonpoc. Iloonescum nu npooasey aOMUHUCMpamueHoU 0meemcmeeHHoCmu?

B  nmaHHOM cuTyanuum  npojoBen MOJUIEKUT  AJMUHHUCTPATUBHOMN
orBeTcTBeHHOCTH . B cotoBercTBUM KOAII P® Crateu 14.5. IIponaxa ToBapos,
BBINIOJIHEHUE paboT JuOO0 OKa3aHUE YCIyr MpU OTCYTCTBUM YCTAHOBJIEHHOM
uHbOopMaIuu MO0 HEMPUMEHEHHE B YCTAHOBIICHHBIX (eJepalibHBIMU 3aKOHAMHU
CIIydasx KOHTPOJBbHO-KaCCOBOM TEXHUKH ",

HenpumeHneHue B YCTaHOBJEHHBIX (enepaibHbBIMU 3aKOHAMM Cllydasix
KOHTPOJIbHO-KAaCCOBOM TEXHUKH, NPUMEHEHHE KOHTPOJIbHO-KACCOBOM TEXHHKH,
KOTOpasi He COOTBETCTBYET YCTAHOBJICHHBIM TPEOOBAHMSIM JIMOO HCIIOJB3YETCS C
HApYLICHUEM YCTAaHOBJIEHHOIO 3aKOHOAATENbCTBOM Poccuiickont ®Deneparuu
MOPSiAKAa U YCIOBUM €€ PEerucTpaluyd U MPUMEHEHUS, a paBHO OTKa3 B BbIJaye MO
TpeOOBaHMIO MOKYyMaTens (KIMEHTa) B cilydae, MpelyCMOTPEHHOM (eaepaabHbIM
3aKOHOM, JOKyMEHTa (TOBApHOIO 4Y€Ka, KBUTAHLMHM WU APYroro JIOKyMEHTa,
MOATBEPKAAIOLIETO TMPUEM JICHEKHBIX CPEICTB 3a COOTBETCTBYIOIIMM TOBap -
BJICYET MpEAYNpEexJACHUE WM HAJIOXKEHUE aJMUHUCTPATUBHOrO IuTpada Ha
rpaXjaaH B pa3Mepe OT OJHOM THICSYHM MATUCOT M0 JBYX ThICSY pPyOseil; Ha
JIOJDKHOCTHBIX JIUIT - OT TPEX THICSY J0 YEThIPEX ThICAY pyOJiel; Ha IOPUTUIECKUX

JMII - OT TPUJLATH ThICSY JJO COPOKA ThICAY PyOJICH.

“Konexc Poccuiickoii ®esiepariiy 06 aIMUHICTPATHBHEIX TIPABOHAPYIICHHUAX: (eaepanbHbli 3aKkoH oT 30 nexadps
2001 Ne 195-@3 (B pen. 24.03.2021) // C3 PD. —2002. — Ne 1 (4. 1). - Cr. 1.
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B cratee 14.15 roBoputbcsi 00 agMUHUCTPATHUBHOM OTBETCTBEHHOCTH 3a
HapylleHUue MPaBUJI NMPOJAXH OTAEIbHBIX BUIOB TOBapoB. ClenoBaTeIbHO, €CIH
Ha TOBape HET IIEHHUKA, TO TOProByr ¢upMy mMoryT omrpadoBarb. CoriacHo
crtatbe 14.15 pa3Mepbl 3TUX CaHKIMWA TaKOBBI: JUIsl TOKHOCTHBIX Jinil — oT 1000
10 3000 py6. , a qisa ropunuueckux juil — ot 10000 go 30000 py6.B ciaydau eciau
IEHHUKA OTCYTCTBYIOT JUIIb HAa €AUHUYHON MPOAYKIIMHU U MPOJABEI] CMOMKET
YCTPAaHUTh JIAHHOE HApyIUIEHUE BO BpPEMs IMPOBEPKH, Y HErO €CTh IIaHC M30eXaTh

aIMHH. OTBECTCTBCHHOCTH 11O KPUTCPUIO MAJTO3HAYUTCIBHOCTH.

28



Cnuncok nutepaTtypbl

1.Konctutynuss Poccuiickoit  @enepanun»  (NIpUHSATA  BCEHAPOJIHBIM
rojjocoBanuemM  12.12.1993 ¢  u3MeHeHUsIMU, OJOOPEHHBIMHU B  XOJE
00IIEPOCCUICKOTO rOJIOCOBAHHUS 01.07.2020) [DJIEKTPOHHBI
pecypc] http://www.consultant.ru/

2.I'paxxnanckuii Kogexe Poccuiickoit ®eneparuu. ot 30.11.94 Ne 51-03 —
(penakumsior25.02.2022)[DnexTponnsiit pecypc] http:// www.consultant.ru

3.YronoBubiil konekc Poccuiickoit @enepannu ot 13.06.1996 Ne 63-D3
(pen. or 14.07.2022, ¢ u3m. ot 18.07.2022) (¢ u3M. U J0mM., BCTYN. B CHUIy C
25.07.2022) [OnexTponHHbIN pecypc] http://www.consultant.ru

4.Kognekc Poccniickon denepanun 00 aIMUHHACTPATUBHBIX
npaBoHapymeHusix» ot 30.12.2001 Ne 195-®3 (pen. ot 27.01.2023)
[DnexTponHbIif pecypc] http://www.consultant.ru/

5.3akoH P® ot 07.02.1992 No 2300-1 (pen. ot 05.12.2022) «O 3amuTe npas
noTpeduTenei»[ DnekTpoHHsI pecypce]| http://www.consultant.ru

6.Denepanbubliit 3aKoH OT 27 utoiist 2010 r. Ne 193-D3 «O06 anbTepHATUBHOM
IpOLEIypE YPEryJupoBaHUs CIIOPOB C YYacTHEM IOCPEAHMKA (IpOLEeaype
MeJUalun )» [DneKTpoHHbIN pecypc] http://www.consultant.ru

7.bpenuxun  A.JI. ®enepatuBHas cucrema Poccuiickon ®enepannu:
VYyebnuk. — [loarorosnen mis cucremsl Koncynprantllmoc, 2012.-115¢

8.I'amumoBa, JI. P. IlpaBa u cBOOOIBI TpaxaaH Kak KpUTepUi
dbopMHpOBaHUS TPAXKIAHCKOTO OOIIeCTBAa W TMpaBoBOoro rocymapctea / JI.P.
["anumoBa // TlpaBo: coBpemenHble TeHaeHuu: Matepuansl 11 Mexmynap. Hayd.
koH®. (1. Kpacnogap, dbespans 2016 r.). — Kpacnonap: Hosauus, 2019. — 4-7c.

9.I'ymenrok f1.B. CtpykTypa HOpMBI TipaBa / BekTop Hayku TOJBITTHHCKOTO
rocynapctBeHHoro yauBepcurera. Cepus: FOpunuueckue Hayku. 2019. Ne 4 (27).

44-46 c.

29


http://www.consultant.ru/
http://www.consultant.ru/
http://www.consultant.ru/
http://www.consultant.ru/
http://www.consultant.ru/
http://www.consultant.ru/

10.Kapa Mapkc o rocymapctBe u mnpaBe [Tekct] : (Meromuueckas
pa3paboTka B TOMOIIb JeKTopy) / KpacHosp. kpaeB. opraHuzaius o-Ba «3HaHUEY.
Cexunsa rocynmapcrBa u npasa. K 150-neturo co nus poxnenusa K. Mapkca. -

Kpacnosipck : 1968. - 56 c.

30



	Вопрос №1
	Вопрос № 2
	Вопрос № 3
	Вопрос № 4
	Вопрос № 5
	Вопрос № 6
	Вопрос № 7
	Задача № 1
	Задача № 2
	Задача №3
	Список литературы

